O3Haka
. dopmynapa QF-G-029
HopatHe undopmauuje u
P nojawxema

ENc Bpoj crpana 13
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Ynuua bankaHcka 13

Bpoj: 12.01.408147/ 14—

Beorpapa, 04.09.2018. roa

Ha ocHoBy unaHa 54. u 63. 3akoHa o jaBHUM HaBaskama (-Cnyx6eHn rnaciuk PC", 6p.
124/2012, 14/2015 v 68/2015 y farsem TekcTy: 3akoH), Komucuja 3a jasHy Habasky ycnyra:
BaHkapcke ycnyre-ycnyre wanasarba 6aHkapckux rapaHuuja, obrnukosaHy y 2 napTuje,
JH/2000/0449/2018 495/2018, Ha 3axTes 3auHTepecoBaHor nuua, gaje

AOLATHE MH®OPMALMJE NN MOJALUHSEHSA
Y BE3U CA MPUNPEMAHSEM NMOHYAOE
Bp. 2.

MeT 1 BULWE AaHa Npe ucTeka poka NpeaBUREHOr 3@ NOAHOLLIEH:E NoHyAa, 3auHTEepecoBaHo
nMue je y nucaHom oBnuKy of HapyuMoua TPakWno aoaaTtHe VHopMaLmje OaHOCHO
nojawkersa a Hapyuunay y poky og TPU AaHa oa AaHa npujema 3axtesa objaBrbyje Ha
Moprany jaBHMX HaGaBKM M MHTEpHeT cTpanuuu Hapyuuoua, cnegehe uHcdbopmaumje,
OOHOCHO MojallteHsa:

MUTAHE 1: O631pom Aa je KoHKYPCHOM AoKymeHTauujom npeasuheHo aa noHyRay gocrasu
cpeactea uHaHcujckor obesbehersa (GaHkapcky rapaHuvjy 3a 030WrbHOCT noHyae u
BaHkapcky rapaHuujy 3a 4o6po usBpLLEHe nocna), MonumMo Bac 3a uHdopmMaumje aa nu je
NpuxBaTrLMBO Aa noHyhady byae yjeaHo u 6aHka rapaHT koja hie u3gartv obe rapaHuuje?

OAroBoOP 1:

Ha, npuxsaTtrbueo je aa MoHyRay yjegHo Oyae u HaHka rapaHT koja he usgatu rapaHuujy sa
030UILHOCT NoHyAe 1 GaHkapcky rapaHUvjy 3a n06po n3BpLIEHE Nocna.

MUTAKE 2: [la nu je npeasuhero aa ce rapaHuvje 3a obesbefewse nnahawa y kopucT
JaBHor akuuoHapcko ApywTea "Cunosuje macuHn" n3najy nytem SWIFTa unu y nanmpHoj
chopmu?

OaroBoP 2:

Hapyunnay Huje ekcnnnumMTHO HaBeo HaumH u3nasara GaHkapckux rapaHuuja y KoHKypCHO]
AOKyMeHTaumju, WTo 3Haun aa he Hapyuunau, NPUNKNKOM AocTaBrbaka BaHum 3axTesa 3a
V3AaBake rapaHuuvja, HaBeCTU HauvH U3aaBarba HaBEAEHMX rapaHyuja (SWIFT unu nanupHa
cdopma).

Wnak, useecHo je aa he Hapyyunay 3axtesatn Aa ce baHkapcke rapaHuvje, koje cy npegmeT
oBe jaBHe Habaske, u3aajy nytem SWIFT nopyke.

MUTAKSE 3: la nu noctoju moryhHocT yrosapara cneaehux ycnosa (foaaBaka yroBopHUX
OApeAbu y TeKCT YroBopa 0 n3pasatby rapaHumja):

- Cross default covenant:
Y cnyyajy fgecdonTa 3ajmonpumMua no 61no Kom nnacmaHy, 6aHka uma npaeo Aa npornacu

¥ oBaj nnacmaH gocnenum 6e3 063upa LTo no HeMy Huje Buno fgedonTa HATK NpekpLuaja
6uno kakeux ycnosa.
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- Pari passu clause:

MPUOPUTETHOT M3MUpPEeksa.

- Ownership clause:
ObaBesa obapewwTasatba BaHke 6e3 ognararwa o CTaTyCHUM v ApyruM npomeHama Kog
3ajMonpumua  (npomewa BNACHW4KE  CTPYKTYpe, OCHMBare  HOBOr npasHor
Nnla,npeysumarse KOHTponHor YA€nay fpyrom npasHom nny...)

- Disclosure covenant:
ObaBesa ob6asewTaBara BaHke Ge3 opnarawa 0 ceum OKONMHOCTUMa U YntbeHMLama,
OBjexTUBHUM u/mnu CyBjekTuBHUM, koje YrpoXaBajy ypeaHo uamumpere obaBe3a no

rapaHumjn  a ogHoce ce Ha uHaHCUjcKy cnocoBHocT 3ajmonpumua pa ypeaHo
u3BpwaBajy obasese

- Reporting covenant:
ObaBesa focTaBmbamna BaHumM roanwsux, MONYroanWKMX N KBapTanHux (PrHaHCKHjcKmx
u3BewTaja, roguLHsMx PEBU3OPCKUX  hrHaHCUjcKnx W3BEWTAja Kao U roAWLIHUX
PEBU3OPCKMX KOHCONMMAOBAHMX PUHaHCHjcKuX n3BeLTaja.

OArOBOP 3:

Hapyuunay npuxsara oApefeHe npeanoxeHe AonyHe, n y cknagy ca uctum he M3BpLUNTY
M3MeHy/nonyHy mogena Yrosopa 3a o6e napTuje, y KoHkypcHoj AOKYMEHTaLmju.

Hapyuunay npuxeaTta goaaBake Huxe HaBeaeHe knaysyne, ys3 oApefeHe n3meHe, npema
cneaehem Tekcry:

,Pari passu clause:

Hapyuunay He npuxesara MPEANOXeHy fonyHy y cMucny knaysyne ,Cross default covenant®
3aTO WTO Ce HaBedeHa Kraysyna He Moe NPUMEHNTU Ha Yrosop 0 u3gasarby BaHkapcke
rapaHuyuje.

Wmajyhun y Bugy penatusHo KpaTak pok Tpajarba yrosopa, 0gHOCHO POK BaxkeHwsa npegmMeTHMX
rapaHuuja, Hapyuunay He npuxeata npeanoxeHy 4onyHy Y cMmucny knaysyne ~Ownership
clause”.

Hapyuunay He NpuxBaTa npeanoxeHy AONYHy y cmucny knaysyne ,Disclosure covenant” 3ato
LITO je 3axTeBaHa obasesa Hanorogasua seh obyxsaheHa ynaHom 6.3 Moaena yrosopa.

Hapyuunay He npuxsata NPEAnoXeHy gonyHy y cmucny Knaysyne ,Reporting covenant* 3ato
wTo JIM ENC uma 3aKOHCKy obaBesy fa cBe HaBeaeHe “3BeLwTaje jaBHO objaBrbyje, Te ce ucTu
Hanase Ha cajty JI EMNC - http:ﬁeps.rs!Paqes!Izvestaii-o~pos|ovaniu.aspx.
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MUTAKE 4: Monumo aa A0AaTHO nojacHUTe YnaH 6 Tayka 5 HaupTa yrosopa o nsaaBaky
rapaHuuje - yKonuko Ha npumep Gaxka “3BpLIM Nnahakse no npotecty rapaHuuje 01.12.2018
roAnHe o kor AaTyma he noyeTu Aa ce ob6pauyHasa 3aTesHa KamaTa Ha Tako nnaheH n3Hoc.

OArOBOP 4:

YanHom 6.5. Mogena yroeopa, usmeny ocranor, npegsuheHo je ga ykonuko Banka pobuje
npoTecT no MNapaHuujn u baxka W3BpLUM Nnahake no usgaroj lapaHuuju, a Hanorogasay He
obesbenu cpeactsa 3a nnahare Mo npotecty MapaHuuje, Tako nnaheHu n3Hoc focneea 3a
Hannaty y poky og 3 pagHa faHa og gaHa nnaharwa Baxke no nsaaroj MapaHumju. Mo UcTeky
poka of 1 aaHa, na Ao KoHayHor V3MUpeHa Tako HacTanmx obasesa, npuMeryje ce kKamaTHa
cTona ytepheHa 3akoHoM o 3aTesHoj kamatu ("Cn. rnacHuk PC", Bp. 119/2012).

Rakne, y crnyvajy na 6axka “3BpLKM nnahake no nporecry rapaHuuje 01.12.2018 roguHe, a
Hanorogasau He obe3bean cpeactsa 3a nnaharbe No npoTecty MapaHuwje y poky og 3 pagHa
AaHa, 3akoHcka 3aTesHa kamaTa ce oBpavyHasa oA cnepeher kaneHgapckor gaHa.

NMUTAHKE 5: Ykonuko XXX uma Tpn YnaHa UssplHor og6opa, of kojux XXX, npeacenHuk
MO, ynucaH y AMP kao 3akoHcku 3aCTynHKK (M orpaHuyeHa je cynoTnmcom jow jegHor ynana)
Aok cy XXX 1 XXX, ynaHosu WO, ynucanu kao ocranu 3acTynHULM.

Byayhun pa je 3a notpebe y4vyewha Ha TeHaepy notpebHo poctasuTn yBepewe o
HeocyhuBaHocT 1 ocrany NOTpeBHy AokymeHTaumjy monumo 3a WHbOpMaumly ga nu je
HaBEAeHy AOKyMEeHTauujy [OBOSbHO [OCTaBUTM CaMmo 3a 3aKOHCKOr 3acTynHuka, XXX,
npeaceaHuk MO unu v 3a octane YnaHose MO (jeaHor unu 06a?)?

OArOBOP 5: Y cknapay ca unaHom 75. cTas 1. Tadka 2) 3akoHa, MoHyhay y noctynky JH mopa
AOKa3aTh Aa EroB 3aKOHCKM 3aCTyMHWK Huje ocyRusaH 3a KpuBMYHa fena Te ga He mopa
AoKasnsatu fa ocTanu 3acTynHULMW HUCY ocyRuBaHM. MeRyTum, kako y HasegeHom cnyvajy,
S@KOHCKM 3aCTynHWK He 3acTyna npasHO nuue camocTanHo, seh je y npaBHWM nocrnosuma
YCNOBIBLEH CYMOTNMCOM OCTanor 3acTyrnHuka, HEONXOAHO je AokasaTM fa W oMW Hucy
ocyfuBaHu 3a NpeaMeTHa KPUBMYHA Aena, WTo je aHanorHo ycnosuma aa BanugHocT npaBHor
nocna npaeHor nuua.

KOMWUCWJA 3A
-24£2000/0449/2018
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