CORPORATE ENTERPRISE

„THERMAL POWER PLANTS NIKOLA TESLA“ 

Оbrеnоvаc

Bоgоlјubа Urоšеvićа – Crnоg No. 44

Number: 
Date: 
Subject: Additional clarifications no.3- Supply and delivery of coal –lignite, no. 4419/2014, for which Invitation for submission of bids has been issued and announced on 27 October, 2014.
Question/request 1

Quantities for the whole period November 2014 -  March 2015 should be fixed, since it is impossible to conclude foreign trade contract with flexible quantities, having in mind that logistics is very difficult and cca 1200 wagons, 40 barges and 3 ships need to be engaged, plus complete logistics for unloading at TENT-A.
Answer 1:

Quantity and dynamics of delivery cannot be changed in relation to what is stated in tender documentation.

Options of additional deliveries for months January, February, and March 2015 shall be confirmed to the awarded Bidder until 20 December 2014 for January, until 15 January 2015 for February and until 15 February 2015 for March.

Purchaser shall use the option +/- 20% on weekly basis.
Question/request 2

Article 2 item 2

Proposed measuring of wagons Tamnava West field requires additional time, since full wagons should go from Vreoci to Tamnava West field for measuring, then they are unloaded at TENT-A or TENT-B, then empty wagons return for measuring at Tamnava West field and then wagons are handed over to Serbian Railways, Vreoci station.

It is a common practice for the Seller to hire certification company which will attend measuring at loading and confirm loaded quantity through documentation CIM or CONOSMAN. As a super control it is possible for representative of the Buyer  to be present at measuring of quantities.

Delivery shall be accompanied by the following documentation:

It is a common practice for the coal manufacturer to issue its Certificate on quality which is in accordance with technical specification from the contract, and not an accredited laboratory because it is technically impracticable due to large quantities and a large number of samples.
Answer 2:

Quantitative receipt of goods by wagons is performed by measuring of wagons on railway weigh-bridge in station Tamnava West field (located between Vreoci-Thermal Power Plants, so it does not require additional time), with mandatory engagement of independent accredited institution. The cost of hiring an independent accredited institution shall be borne by the Seller. Attestation for measuring devices shall not be older than three months.
The Bidder shall submit with the bid, and also with each delivery: attestation, manufacturing specification or report on coal testing issued by Accredited laboratory, containing technical, physical and chemical properties with acceptability limits - under Item 2.2 of the Tender documents.
Question/request 3
3.4. 
In the Fulfillment of Additional Conditions there is no statement / confirmation referring to unloading organization at temporary ports by a legal entity which can do that job.
Answer 3:

In the subject Tender documentation:

1) In section 2.2. TECHNICAL SPECIFICATION OF LIGNITE, page 6/72, paragraph 8. and 9., next to STATEMENT OF A CARRIER ON PROVIDING LOGISTICS, as a proof for transportation with barge it is added also CERTIFIED STATEMENT / CONFIRMATION OF A CARRIER FOR UNLOADING AT TEMPORARY PORTS ON LOCATIONS TENT A and TENT B. 

2) In section 3.3 – ADDITIONAL CONDITIONS, page 8/72, paragraph 1, item 2., after line 2. it is added a new line 3, stating: CERTIFIED STATEMENT / CONFIRMATION OF A CARRIER FOR UNLOADING AT TEMPORARY PORTS ON LOCATIONS TENT A and TENT B.

3) In section 3.4. INSTRUCTIONS ON HOW TO PROVE FULFILMENT OF CONDITIONS, page 9/72, par. 4, after line 3, it is added a new line 4. stating: CERTIFIED STATEMENT / CONFIRMATION OF A CARRIER FOR UNLOADING AT TEMPORARY PORTS ON LOCATIONS TENT A and TENT B.

4) In section 4.2.  MODE AND DEADLINE OF SUBMISSION OF BIDS, page 14/72, in par. 16, after line 14. It is added next to STATEMENT OF A CARRIER ON PROVIDING LOGISTICS, as a proof for transportation with barge and CERTIFIED STATEMENT / CONFIRMATION OF A CARRIER FOR UNLOADING AT TEMPORARY PORTS ON LOCATIONS TENT A and TENT B.

5) Form 1 – BIDDER’S STATEMENT ON FULFILLMENT OF CONDITIONS IN THE PROCUREMENT PROCEDURE, page 25/72, par. 2, after line 3, it is added a new line 4, in which it is stated as a proof CERTIFIED STATEMENT / CONFIRMATION OF A CARRIER FOR UNLOADING AT TEMPORARY PORTS ON LOCATIONS TENT A and TENT B.

Attachment: Form no. 1. BIDDER’S STATEMENT ON FULFILLMENT OF CONDITIONS IN THE PROCUREMENT PROCEDURE 
Question/request 4
4.9.

Requirements in terms of deadline and terms of payment
Mode and terms of payment
Your proposal for advance payment does not cover quantities which would be delivered within 17 days, as you suggest, together with a guarantee of 1.000.000,00 EUR.

It is are proposal for invoicing to be performed daily per lots, and payment within 7 days with issuing of bank guarantee for the amount of monthly contracted quantity with expiry deadline 30 days longer than duration of the contract.

Your proposed mode of invoicing is unacceptable due to customs regulations, because each lot has its own documentation verified by the customs, and issuing of one invoice for weekly delivery is contrary to the customs and bank regulations.

Your proposal does not have coverage due to following reasons:

· Price of goods cca 30,00 Eur/ton;

· Daily delivery: 10.000 tons per documentation;
· For 17 days 170.000 tons would be delivered, i.e. 5.100.000,00 EUR value of goods, and your advance for approximate price is 3.090.000,00 EUR + 1.000.000,00 EUR  guarantee = 4.090.000,00 EUR which covers 13,6 days, after withdrawal of the advance remains payment guarantee 1.000.000,00 EUR and it covers cca 3 days.
These terms of payment are unacceptable for any Bidder.
Answer 4:
In part 4.9 of Tender documents, Chapter related to Requirements refering to deadline and terms of payment- Mode and terms of payment, page 17/72, par.1, line 2, related to the stated seven-day remaining of payment for delivered quantity of goods, implies that all received invoices, within stated deadline of seven days, shall be added up and the payment shall be executed within ten days from the date of receipt, based on request for payment, accompanied by Protocols on quantitative and Protocols on qualitative receipt of delivered goods. 

Based on the abovementioned, Form 14-Model of contract has been altered- in the Attachment. 
Question/request 5
4.18.1.

We propose the Bid Bond  to be 2% of the value of monthly contracted quantities because if you accept our proposal to issue monthly payment bank guarantee it is usual that the Bid Bond will be on a monthly basis.
Answer 5:

Item 4.18.1 of tender documents stipulates that Bidders shall submit, along with the Bid,  Bid Bond in the amount of 1% of total value of the bid for quantity of 2.060.000 tons, without VAT.
Question/request 6
4.18.3.

This position, if you accept to issue monthly payment bank guarantee, is not necessary.  
Answer 6:

Item 4.18.3 of tender documents stipulates that Bidders shall submit, along with the Bid, original of Letter of intentions of the bank on readiness for issuing advance payment bank guarantee, issued by the bank acceptable for the Purchaser, if the Bidder is awarded with the subject procurement according to invitation for submission of bids.
Based on the abovementioned, due to technical error, Form 6 has been altered- Advance payment guarantee, in the attachment.
Question/request 7
4.18.4.

Performance bank guarantee should be agreed at the level of monthly quantities and we suggest it to be 4% of the value of the monthly contracted quantity.
Answer 7:

Item 4.18.4 of tender documents stipulates that the awarded Bidder, within 15 days from conclusion of contract, shall submit to the Purchaser performance bank guarantee in the amount of 2% of total value of contract, without VAT.
Question/request 8
Contract 

In Article 2 monthly quantities should be fixed, and not approximate quantities, because of the large number of resources for transport it is impossible that one month you ask for 310,000.00 tons plus an additional quantity of 180,000.00 tons, because transport costs for smaller quantities are higher in relation to larger quantities, and it is necessary to have some time to direct logistics towards loading areas. 

Article 11 

Our proposal is to perform quality control at the loading place with the engagement of a certification company acceptable to both parties, and the sampling is mandatory in the presence of the purchaser because in such a way of quality control we would avoid huge documentation that is foreseen by both tender documents and the contract.

Article 20

In accordance with Article 20 the Purchaser is obliged to issue a guarantee within 30 days.  

Does it mean that the contract becomes effective on the day of guarantee issuance? 

We think that it is very long term and it is not in accordance with the deadlines with other guarantees of the tender documents.
Answer 8:

8.1 Quantity and dynamics of delivery cannot be changed in relation to what is stated in tender documentation.

Options of additional deliveries for months January, February, and March 2015 shall be confirmed to the awarded Bidder until 20 December 2014 for January, until 15 January 2015 for February and until 15 February 2015 for March.

Purchaser shall use the option +/- 20% on weekly basis.

8.2 Article 11 model of contract has not been altered.

8.3 Contract shall come into force according to article 28 of model of contract, i.e. by submitting advance payment and performance bank guarantees from article 19 of model of contract.
Question/request 9
Other deficiencies found in the documentation:

1. Since it is a foreign trade contract according to INCOTERMS 2000 parity shall be defined because customs does not accept names by the lump such as warehouse, landfill etc. and goods cannot be cleared through the customs because of incorrect documentation;

2. We ask the parity with the railway transport to be DAP Vrsac, because in that variant the price of railway transport will be cheaper than 3.00 to 5.00 Euro/ ton, because you have privileged rates with Serbian Railways compared to any other operator or freight forwarder, so that it would cost 10.000.000 EUR less than the proposed parity – Purchaser’s warehouse as proposed in the tender documents;

3. If you still wish to weigh wagons, there is a railway checkweigher at station Vrsac and you can weigh and check quantities there, although the supplier guarantees the quantities with its documents;

4. It is common practice that the purchaser pays control weighing and not the seller, because the seller took its responsibility about quantities at the loading place. 
Answer 9:
The Purchaser considers that parity has been clearly defined in tender documents – unloaded in bunkers or unloaded on landfills of the Purchaser at TENT A and TENT B.

This additional clarifications are submitted electronically to the Applicant and potential bidders who were invited to tender, and are published on internet pages of the Purchaser and PE EPS.

                                                                    PROCUREMENT COMMISSION:

Attachment

· Text of additional clarifiaction no.3 in English

· Form 1 Bidder's Statement on fulfillment of conditions in procurement procedure

· Form 14 Model of contract

· Attachment 6 Advance payment bank guarantee

Copy:

· Register office

· Procurement commission
