JABHO TIPEOY3ERE «EJIEKTPOIMNPUBPEOA CPEUJE», BEOIPAL "
Yn. uapmue Munuue 2
Bpoj: 813/ 24~y ENC

PeOTPAR 1 & 06~ 0%

MpeameT: goaaTtHa nojawkewa 6p. 4 y ckrnagy ca ynaHom 63. ctaB 3. 3akoHa O jaBHUM
HabaBkama (,Cnyx0beHun rnacHuk Penybnunke Cpbuje* 6poj 124/12) y OTBOPEHOM NOCTYMKY jaBHE
HabaBKke KOHCYNTaHTCKMx ycnyra ,Cmamewe rybutaka y guctpmbytmeHoj mpexn (Mepe 3a
onTummsaumjy TokoBa rotoBuHe Yy OOC u wHuumjatmee 3a noborbwawe), JH 6poj
133/13/0E®TI, 3a kojy je MNMo3uB 3a nogHoLeHe NoHyAa objaBrbeH Ha MopTany jaBHUX HabaBku
naHa 08.05.2014. rognHe

MeT » BUWe JaHa npe ucTeka poka npeasuieHor 3a noaHowewe MnoHyaa y npegmeTHOM
NMocTynky jaBHe HabaBke, 3aMHTEPECOBaHO NuUe je nyTemM ernekTpoHcke nowTe Hapy4vouy
NMOAHENO 3axTeB 3a fofaTHe nHdopmauwmje, 04HOCHO Mojallkera, Yy Be3u ca Kojum Hapy4dunay,
ogHocHo Komucwuja 3a jaBHy Habasky, umajyhu y Buay oapenby unaHa 54. ctas 12. Tauka 1)
3akoHa, y poKy og Tpu AaHa of npujema 3axtesa faje crieaehe mHdopmaumje, OfHOCHO
nojalHeHa:

Mutamwe 1:

YnaHom 3 ctaB 1 Tayka 3 3akoHa o jaBHMM Habaskama ("Cnyx6eHu rnacHuk Penybnuke
Cpbuje", 6poj 124/2012) nponucaHo je ga je MNoHyhay nuue Koje y nocTynky jaBHe Habaske
noHyan gobpa, ycnyre nnu nssofhewe pagosa.

WHTepecyje Hac ga nv noHyhay wnu ynaH rpyne noHyhaya moxe ga 6yae nvue Koje rno npasy
Ap>kaBe ceauliTa HeEmMa CBOJCTBO MpaBHOr nvua, anu nma npaso ga camocTanHo npeaysuma
npaBHe pagHe, OAHOCHO 3aKibyyyje npaBHe nocrose. Paaun pasjawmera pagn ce o nuuy Koje
jé perucTpoBaHo y CTpaHOj Apxasu, y dopmu koja 6w HajnpubnmxHunja 6una dopmu
orpaHka no 3akoHy o npuepegHum ApywTeuma Penybnuke Cpbuje. CxoaHO npaBy ApXase
ceguwTa (peructpaumje) NpeamMeTHO Nnuue HeMa CBOJCTBO MpPaBHOr nuua, anu je He3aBWCHO Y
norregy opraHusaunje, Hema orpaHuyerna 3a npegysvMare npaBHNX NOCIoBa Kako yHyTap
ApkaBe ceguwTa, Tako U MefyHapogHo. Takohe no npaBy ApXXaBe cefuwita UCTO MOXe
camMoCcTaniHO NoAHeTW MNOHyAy Yy MocCTynky jaBHe Habaeke. Kaga wctyna y npaBHOM
npomMeTy NpeaAMeTHO nuue ncTyna y ume gpywTsa OCHMBA4a, anv caMocTanHo, y cMucny
Ja My 3a npegMeTHe paghe Huje notpebHa Kako npeTxofHa, Tako HM HakHagHa
carnacHoCT ocHMBaua.

3a cny4vaj pa npegMeTHO nuue MoXxe camocTtanHo (6e3 maTuyHor ApywiTea - ApyLiTBa
OCHMBaya kao noHyhaya/unaHa rpyne noHyRada) ga y4yecTByje y NOCTYnKy jaBHe HabaBke
813/12-14 op 08.05.2014., pa nu w“cTO Mopa fa AOCTaBrba AOKYMEHTa KojuMa fokasyje
ncnyrweHocT obaBesHMx ycrnosa 3a yyelwhe y NocTynKy jaBHe HabaBke 1 3a MaTUYHO APYLUTBO
- ApYyLITBO OCHMBa4a?

3a crnyyaj ga nomeHyTo nuue (koje nocenyje fokase o ncnyweny obasesHux ycrnosa 3a ydelhe
y MOCTYnKy jaBHe HabaBke y cknagy ca TeHOEpPCKOM AOKYMEHTaLuMjoM) MOXe camocTasnHo aa
y4YecTByje y NOMEHYTOM MOCTYnNKy jaBHe HabaBke, Aa v UCTO Mopa Aa A0CTaBriba KOMMMAETHY
AOKYMEHTauujy 3a MaTU4HO APYLUTBO - OCHMBa4Ya?
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OproBop 1:
YonwTeHo rosopehn orpaHak npasHoOr nuua moxxe 6uTtn noHyhay y NocTynky jaBHe HabaBske.

MeRyTum, y BE3N Ca cCaMOCTanHUM HacTYrom OrpaHka MpaBHOr nuua y nNpeaMeTHOM MOCTYKY
jaBHe HabaBke Mopa ce umaTu y BUAM Aa OrpaHak He CMe MMaTh orpaHuYera 3a npeysnmare
npaBHMX nocrnosa 1 mopa 6utn oenawwheH ga kao noHyhay, y criyyajy nsbopa Heroee noHyae kao
HajnoBoOrbHUje, 3aKrbyyn YroBOp O Npyaky KOHCYNTaHTCKUX ycnyra ca Hapyynouem.

Mopea Tora, orpaHak kao noHyRay Mmopa ucnywasath cse ycrnoee ogpeheHe unaHom 75 3akoHa o
jaBHUM Habaskama n Ogerbkom 4 KoHKypcHe AoKymeHTauuje. To garbe 3Hauu ga orpaHak mopa
pacnonaraT U CBUM TPaXKeHUM KanauuteTuma. Y Besn ca ucnyweHolwhy obasesHux 1 AogaTtHux
ycrnoBsa 3a yyewnhe orpaHak, kao camocTanHu noHyhad, mopa y NoHyAu MNogHETU CBE TPaXeHe
Aokase.

TakoRe, orpaHak npaBHOr fiMua mMoxe 6UTU M 4naH rpyne noHyhadva Koja nogHocWU 3ajefHUYKY
MOHyAY Y NOCTYNKy jaBHe HabaBke, y KOM cryyajy Mopa ucnywasaTu cBe obasesHe ycrioBe 3a
yyewhe, Aok gogaTtHe ycriose 3a ydyelhe y BE3n ca KanauuteTuma ucnykwasa 3ajefHo ca apyrum
yriaHoBMMa rpyne noHyhaya koja NogHOCK 3ajegHUYKY NoHyay.

Mutamwe 2:

Youunu cMo HecarnacHocT nsmehy cpricke u eHrnecke Beps3unje TeHaepcke AOKYMeHTauuje, na
Bac monumo 3a pasjawnere criegeher: Ha ctpaHu 21 cpncke Bepsuje, nacyc 7 nponucaHo
je pga ce ,kao pokas nuYHuMx pedepeHun npukasaHmx y CV unaHoBa Tuma [loHyhauy
AOCTaBuUTM nNuYHe pedoepeHue npeTxogHor nocnopasua y obpacuy 7.2 KOHKypCHe
OOoKymeHTauumje...", OOk ce Ha cTpaHu 20 eHrnecke Bepsuje nponucyje crnegehe ,As an
evidence for the personal references of Project Manager, listed in Proiect Manager CVs, the
Tenderer shall also submit in a bid personal references from previous employer(s) in Form
7.2 of the Tender Documents..." 13 yera npousnasu ga ce obpacuy 7.2 nmajy [OCTaBuUTK camo 3a
pyKkoBoAuMoLa npojekTa.

MHTepecyje Hac 3a koja je cBe nvua HeonxogHo gocTtasuTu obpasau Tj. obpacue 7.27

OparoBop 2:

Y unrey oueHe noHyae noHyhadva no nogenemeHTty kputepujyma K.3.1 VIckycTBo ynaHoBa TUMa,
nnyHe pedepeHue npeTxogHor nocnogasua (nocnogasaua) y O6pacuy 7.2 KoHkypcHe
AOKyMeHTauuje unu obpacuy Koju y cBemy cagpxuHcku ogrosapa Ob6pacuy Op. 7.2, Tpeba
AocTtasuTtu 3a PykoBoauoLua npojekTa.

Y Bes3n ca osum opgrosopom 6uhe wusBpweHa u oparosapajyha u3meHa KoHkypcHe
OOKYMEHTauuje y BEP3nju Ha CPICKOM je3MKy.

Mutamwe 3:

3a cnyyaj ga osnawheHo nuue Hapyyuoua nocna ko kojer je PykoBogunad, npojekta u3spLino
ycnyre Huje y moryhHocTu (ycneg BuweHenerbHOr ogcycTea ca paga 36or kopuwhera
Bonoeawa y nepuoay Koju ce noknana ca objaB/bnBakbeM No3nBa 3a nogHoWwewe noHyaa
00 NCTeKa poka 3a nogHollewe NoHyda) Aa notnvwe v neyvatupa obpasay 7.2, Koju je apyrm
peneBaHTaH [o0Ka3 y KOHKpPEeTHOM cny4ajy Aa je Pykosoawunay npojekra npyxao ycnyre 3a
Hapy4uoua?

OaroBop 3:
He noctoju apyru peneBaHTaH [[oka3 koju OuM y npeamMeTHOM MOCTYMKYy 3aMEHWO JNU4YHe
pedepeHLe NpeTxogHor nocnogasLa (nocnogasada).
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JIndne pecpeperue Pykosoamoua npojekta y vMe NpeTxXogHOr MocroaaeLa Moxe NoThvcaTw
3aKOHCKM 3aCTYMHWK, APYrM 3acTyMHUK ynuCaH y peructap HaanexHor opraHa unu nuue
OBNaWheHo of cTpaHe 3aKOHCKOT 3acTyMHMKa y3 4OcTaBy OBnalufera y MoHyau.

Mutame 4:

3a cryyaj 4a noTBpAy 0 HeoCyRMBAHOCTM 3a (PU3NYKO MNLE - 3aKOHCKOT 3acTyrnHuka noHyhada
Huje moryhe npuGaBuT y poKy 3a MOAHOWEHE NoHyAa, A4a Nu noHyha4 moxe [ocTaBuUTH
OBEPEHY 13jaBy 3aKOHCKOr 3aCTyMHMKa - OM3NYKOr nnLa KOjoM Mo NyHOM MaTepujanHoMm u
KpnBu4HOM ogrosopHoLlhy noTephyje Aa Huje ocyhBaHO 3a HaBeaeHa KPUBMYHA gena?

OproBop 4:

YnaHom 79 cTtaB 8 3akoHa 0 jaBHMM HabaBkama u Operckom 4. Tayka 4.6 ctaB 9 KoHkypcHe
AOKymeHTaLmje, npeasuheHo je pa ,ako rnoHyRay Huje Mozao da npubasu mpaxeHa
OoKymeHma y poKy 3a rnoOHowere rnoHyde, 3602 moaa wmo oHa 00 mpeHymka rnodHoweHa
MoHyde Hucy mMoana 6umu usdama no nporucuma opxase Y Kojoj noHyhay uma ceduwme u
YKOJIUKO y3 MOoHYQy npunoxu odzoeapajyhu dokas 3a mo, Hapyyunay he 0osgonumu rnoHyhauy
da HakHadHo docmasu mpaxeHa AoKymeHma y PUMepPeHOM POoKy*“.

C MM y Besu, y criyyajy Aa noTeBpAy O HEOCYRMBAHOCTM 3aKOHCKOr 3acTynHuMKa Huje moryhe
NpuGaBnNTM y POKy 3a MOAHOLIEHE MOHyAA, Y NOHYAM je MOTPeBHO MOAHETM [oKas, M3aaT o4
Haane}Hor opraHa Apxase y kojoj MOHyRay uma cefullTe, KOjUM Ce Ha HECYMHSMB HAuYMH
AOKasyje Aa je Tom opraHy 6naroBpeMeHo MoAHET 3axXTeB 3a U3AaBaHE HaBeaeHe noTepae, a
Hapyuuna hie y Tom cnyuajy, no ucteky poka 3a NogHOLLEH-E MOHYAa U oTBapaky MoHyaa,
OAPEAUTU MPUMEPEH POK y kojeM hie [03BONUTU NOHYRaYy Aa [OCTaBM TPaxXeHy NoTBPAY.

YKONMKO HaffexHN opraH Apxase y Kojoj NoHyRay uma ceguiTe He nsgaje fokas o0 YMkeHULm
MOAHOLLEH-a 3axTeBa 3a usfaeare noteBpAe o HeocyhusaHocTy, noHyhad he y noHyAM nogHeTv
WsjaBy, noa nyHom maTtepwujaniHoM v KPMBUYHOM ofdrosopHoLuhy, y kojoj he HaBecTn nopaTtke o
HaAnNexHoOM opraHy Kojem je MOAHET 3axTeB 3a W3gaBarbe MoTBpAe, AaTyMy kaja je nogHet
3axTeB 3a usfaBak€ NOTBPAE, Kao W YUHEHUUM Aa HAANEXHW opraH He wagaje gokas o
noAHoLLewy 3axTeBa 3a 13faBare HaBedeHe NoTBpae.

OBa fopaTHa nojawmeksa ce AOCTaBIbajy eNeKTPOHCKMM MnyTem noAgHocuoLy 3axTeBa M
o6jaBrbyjy Ha MopTany jaBHnx HaGaBKkM U MHTepHeT cTpaHuum Hapyuuoua.

ALBQBKY 133/13/AE®N

Mpunor: T
- Tekct [lonatHa nojawwmeta 6p. 4 Ha eHrNeCKOM/CPHCKOM

Konuja:

- ApxuBa
- Komucuja 3a jaBHy Habasky
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PUBLIC ENTERPRISE ELECTRIC POWER INDUSTRY OF SERBIA, BELGRADE
Carice Milice 2

Number: 813/ 24~/ ENC
Belgrade, 0§ -06- 201

Subject: additional clarifications no. 4 in accordance with Article 63 paragraph 3 of Public
Procurement Law ("Official Gazette of the Republic of Serbia" number 124/12) in an open public
procurement procedure for the procurement of consulting services “Reduction of losses in
distribution network (DSO cash flow optimization measures and improvement initiatives®, PP
number 133/13/DEFP, for which Invitation to tender was published on Public Procurement Portal
on 08.05.2014

Five and more days prior to expiry date foreseen for submission of tenders in subject public
procurement procedure, interested party has submitted to the Employer via e-mail request for
additional information, i.e. clarifications, regarding which the Employer, i.e. Public Procurement
Committee, in accordance with provision of Article 54 paragraph 12 item 1) of the Law shall
provide the following information i.e. clarifications within three days from the day of the receipt of
the request:

Question 1:

Article 3, paragraph 1, point 3 of the Public Procurement Law ("Official Gazette of the
Republic of Serbia" number 124/12) reads that the Tenderer is a person who offers goods,
works or services in the public procurement procedure.

We are interested if the Tenderer or a member of the group of Tenderers could be a person, who
according to legislation of the country where the company is seated is not considered as legal
entity, but has the right to independently undertake legal actions i.e. to conclude legal affairs. To
clarify, it is an entity registered in the foreign country in the form that is the closest to the
definition of the branch, as per Serbian Company Law. According to the legislation of the country
where the company seat is registered, the entity in question is not a legal entity per se but is
independent regarding the organization, has no limitation for undertaking legal action neither in
the country where the company seat is registered nor abroad. When entering into legal dealings
the entity acts in the name of the founding company, but independently, meaning that for these
dealings the entity does not need ex ante nor ex post approval of the founding company.

In case the entity in question could independently participate (without mother company-founding
company as Tenderer/member of the Tenderer group) in the open tender procedure 813/12-
14 from 8 May 2014, is it necessary to provide documents to prove fulfillment of the
mandatory conditions for participating in the tender procedure also for mother company-
founding company?

In case the entity in question (that has all evidence to prove fulfillment of the mandatory conditions
to participate in the tender procedure, as stipulated in the tender documents) could independently
participate in the said tender procedure, is it necessary that it also submits complete
documentation for mother company-founder?
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Answer 1:
In general, the branch of the legal entity can be a Tenderer in the public procurement procedure.

Still, in relation with the independent participation of the legal entity’s branch in this tender
procedure, it has to be taken into consideration that the branch should not have any limitations in
undertaking legal affairs and that in case the offer of this Tenderer is selected as the most
favorable, the branch has to have the authorization to conclude the Consultancy Services Contract.

Besides, the branch, as the Tenderer, has to fulfill all conditions stipulated in Article 75 of the Public
Procurement Law and in Section 4 of the Tender documents. Further, it implies that the branch has
to have all required capacities. Regarding the fulfilment of mandatory and additional conditions for
participation in the public procurement procedure, the branch, as an independent Tenderer, has to
submit all requested evidence.

Also, the branch of the legal entity could be a member of the group of Tenderers that submits the
joint tender and in that case the branch has to fulfill all mandatory conditions for participation while
additional conditions for participation regarding capacities are to be fulfilled together with other
members of the group of Tenderers that submits the joint tender.

Question 2:

We noticed the discrepancy between Serbian and English versions of the tender documentation.
Please clarify the following: On page 21 of the Serbian version, paragraph 7 it is stated that "As
an evidence for the personal references listed in CVs of team members, the Tenderer shall
submit in a bid personal references from previous employer(s) in Form 7.2 of the Tender
Documents..." while on page 20 of the English version it is stated that "As an evidence for the
personal references of Project Manager, listed in Project Manager CVs, the Tenderer shall also
submit in a bid personal references from previous employer(s) in Form 7.2 of the Tender
Documents", which implies that the form 7.2. is to be submitted only for Project manager.

Please specify for which teams members Form 7.2. should be submitted.

Answer 2:

In order to evaluate sub-element criteria C.3.1. Staff experience, personal references from
previous employer (employers) in Form 7.2. of the tender documents or in the similar form that
has the same content as Form 7.2, should be submitted for Project Manager.

The Serbian version of the tender documents will be modified according to this answer.

Question 3:

In case the authorized person with the Employer, to whom the Project manager provided services
in the past, is not in a position to sign and stamp Form 7.2 (several weeks long sick leave in the
period from the publishing of the tender until the deadline for tender submission) what other
relevant evidence in this particular case could be submitted to prove that the Project manager
provided services to the Employer in the past?

Answer 3:
There is no other relevant evidence in this procurement procedure that could substitute the
reference from previous employer (employers).
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Personal references of the Project Manager in the name of the previous employer can be
signed by legal representative, other representative registered with relevant authorities or by
person authorized by the legal representative, in which case the authorization should be
enclosed in the tender.

Question 4:

In case it is not possible to obtain the extract from criminal records that the physical person-
legal representative of the Tenderer has not been convicted by the deadline for submission
of the tender, could the Tenderer submit the certified written statement of the physical person-
legal representative of non-conviction given under substantive and criminal liability?

Answer 4:

In the Article 79, paragraph 8 of the Public Procurement Law and in the Section 4, point 4.6.
paragraph 9 of the tender documents it is stated that “If the Tenderer could not obtain required
documents within the deadline for submission of Tender, because they could not have been
issued from the moment of tender submission according to the regulations of the country in
which the Tenderer has its seat and if the Tenderer submits appropriate evidence together with
the Tender, Employer shall allow the Tenderer to submit the required documents subsequently,
within the appropriate deadline”..

In that respect, in case it is not possible to obtain the confirmation of non-conviction

for legal representative by the deadline for tender submission, it is necessary to submit in the
tender the evidence, issued by the competent authority of the country of the Tenderer’ seat, that
will prove without any doubt that the competent authority received the request for the said
confirmation in good time. The Employer will in that case after the deadline for tender
submission and opening of the tender set the appropriate deadline for the Tenderer to submit
the requested confirmation.

If the competent authority of the country where the Tenderer's seat is does not issue the
evidence about submission of request to obtain the confirmation of non-conviction, Tenderer will
submit in the tender the statement under substantive and criminal liability, which will include the
information about the competent authority whom the request was submitted, date of the
submission and the fact that the competent authority does not issue a proof of the request
submission.

These additional clarifications shall be submitted to the applicant via e-mail and shall be
published on Public Procurement Portal and website of the Employer.

PUBLIC PROCUREMENT COMMITTEE 133/13/DEFP
§;w ,}‘ %@Z . ‘S //n
Attachment: HE siNd 2 U‘Z/LVZ
- Text of Additional Clarifications no. 4 in Engli§h1$erpian
Copy: )

- Archive
- Public Procurement Committee
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